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BBepeHue

OnHom n3 hopM OKa3aHUS aABOKATOM IOPUANYECKON MOMOLLN SABASAETCA y4acTmne B
KavyecTBe NpencTtaBuTeNs UWin 3allMTHUKa AOBepuTens B yroJIOBHOM Cy40oNpon3BoACTBe.
B yronoBHOM Cy0Npon3BOACTBE alBOKAT MOXXET BbICTyNaTb Ha CTOPOHE KakK 3allUThl,
TaK U 06BUHEHMS.

Kpome Toro, B YIK co3naHa HoBad (popMa y4acTua afiBOKaTa B YrOoJIOBHOM
cyponpowussoacTtsee. B 4.5 ¢T.189 YIK rosoputcsa 0 npase cBnaeTens ABUTbCHA Ha A40MNPOC
C aABOKaTOM, NPUriaWéHHbIM UM OJ19 OKa3aHUSA topuagnyeckon nomowu. MNMpm 3Tom
OTHOLUEHUA MeXAY afilBOKAaTOM N ero foBepuTesieM CTPOATCA Ha OCHOBaHUU N.3 cT.2 ®3
«Ob agBOKATCKOW AeATeNbHOCTU N afBokKaType B PO». 3alWNTHUK - 3TO ML,
ocylwiecTsafoLLee B YCTAaHOBJIEHHOM 3aKOHOM nopsagke 3alWuTy npas U MHTEPEeCcoB
noao3peBaemMblX U 0OBUHAEMbIX U OKa3blBaloLLlee UM IPULNYeCcKyo NoMoLLb npu
MPOW3BOACTBE MO YyrosioBHOMY aeny (4. 1 cT. 49 YK PO).

MoHATHe 3alLLlMTHUKA B YroJIOBHOM npouecce

3aWNTHUK - 1NL0, ocyllecTeasgoulee B ycTaHoB/ieHHOM YIK PO nopsaake 3awmnTy npas v
MHTepecoB NoA03peBaeMbIX U 0OBMHSAEMbIX N OKa3blBaloLEe UM IOPUANYECKYO NMOMOLLb
npu NPoOn3BOACTBE MO YyrosioBHOMY aeny (4. 1 cT. 49 YK PO).

B KayecTBe 3alNTHMKa BbICTYNAlOT - aABokKaTbl. CTaTbsa 47 YIK P® yka3biBaeT, 4TO
NOMOLLHUK afiBOKaTa He MOXKeT ObITb 3alNTHUKOM.

A[QBOKAT - YJIeH KOJIIernn aABOKaTOB AOMYCKAeTCA K y4aCcTUIO B Aefie Ha OCHOBaHUN
opAepa BblAAaHHOIO OPUANYECKON KOHCYIbTauMen n Heobxoamma Konus JNLEH3NN.
MpenctaBuTenn NPodCcor30oB U ApYrnx obiecTBeHHbIX 06beMHEHNN BbICTYNAKOT B Cyae
B KayecTBe 06LeCcTBEHHbIX 3aLWNTHUKOB. Bn3kne poacTBEHHUKN, 3aKOHHbIE
npeacTaBuTenn U Apyrue nvua y4acTBYHOT B AeJie Ha OCHOBAHUWN PeLleHNs Cyabu Uan
NOCTAHOBJIEHUS CyObMW.

3alNTHUK JONyCKaeTCsa K y4acTuIo B [iefie Mo BCeM AeslaM C MOMEHTa npeabsaBieHns
06BMHEHMS, B C/lyYae 3aA4ep)XaHus nnm n3bpaHue mepbl npecevyeHns (3akaveHne noa
CTpaKy) - C MOMEHTa COCTaBJIEHMS MPOTOKOJ1A O 3aAePXXaHUN NN NOCTAHOBJIEHUS O
NPUMeEHEeHN Mepbl NpecevyeHnsl.
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CT. 49 ycTaHaBAMBaET CayYan o6A3aTesIbHOro y4acTmsa 3allMTHUKA Npyv NPon3BOACTBE
AO03HaHWA, NpeaBapuTenbLHOro cieacTensa n cyaebHoro pasbupatenscrtea. Ecnm no
neny, B KOTOPOM y4yacTue 3alnTHMKA 00653aTesNlbHO, @ 3alNTHUK He npurialieH
cnepoBaTenb, NPOKYypop, nnun cyn obasaHbl obecneynTb y4acTue 3aWmMTHUKA B aene.
ObBUHAEMbIN Ao/KeH bbITb o6ecneyvyeH PUANYECKON NOMOLLbLIO T.K. 3TO AEMOHCTPUpPYET
oXpaHeHme npouecca o6BMHEHNSA OT NOObIX BO3MOXXHbIX MOAO03PEHNIN B MPUCTPACTHOCTN
N HEOOBEKTUBHOCTMN.

O6BMHSIEMbIN BNpaBe B 11060 MOMEHT NPON3BOACTBA OTKa3aTbCA OT 3alUUTHUKA.
MonHoMoO4YMA 3alLLUTHUKA B YIOJIOBHOM npouecce

MpoueccyanbHOE NoMoXKeHNe afiBOKaTa B YroJIOBHOM Cy0MNpPOM3BOACTBE ONpenesnsieTcs
ero CTaTyCcoM 3allNTHMKa 0b6BUHAEMOro (noao3peBaemMoro, NoAcyaAnMoro) unm
npencTaBMTeNs NoTepreBLlero (YaCTHOro 06BMHUTENS, FPaXKAaHCKOro UcTua,
rPakK[aHCKOro OTBETYMKA, CBUAETeNs).

B cootBeTcTBMM C 4. 1 cT. 53 YK P® c MOMeHTa fonyCcKa K y4aCTUIo B Aefle 3alWUTHUK
nMmeeT criegytowme rnpasa.

1. NpaBo nMeTb C NoLO3pPeBaeMbIM, 06BMHAEMbIM CBNOAHUA.

2. MpaBo cobupaTb U NpeacTaBnATb AOKa3aTeNbCTBa, HeobxoanMble ONs oKasaHus
IOpPNONYEeCKON MOMOLLIN.

3. MpaBo NpuBNekaTb cneymanncTa.
4. NMpaBo NPUCYTCTBOBaTb NpW NpeabaBeHNN 06BUHEHNS.

B pencreytowem YINK gaHHoe npaBo AeTainsnpyeTcs Tem, 4To 4. 2 cT. 172 YIK
yCTaHaBAIMBAET, YTO NPV U3BELLEHNN LA O AHE NpeabsaBeHns 0bBUHEHNS
cnepoBaTeslb OOHOBPEMEHHO pa3bsiCHAET eMy NMpaBO CaMOCTOATESIbHO NPUracnuTb
3alNTHMKaA UK XxogaTancrteoBaTb 06 obecnevyeHnn y4acTms 3allMTHUKA B NopsagKe CT.
50 YIK.

5. MNpaBo y4acTBOBaTb B AoMNpoce nogo3pesaemoro, 06BUHAEMOro, a Tak»Xe B UHbIX
CcnenCcTBeHHbIX AeNCTBUAX, MPONU3BOAUMBIX C y4acTueM rnofo3peBaemMoro, obBMHsAemMoro
nnbo no ero xogaTancTBy UM XO04aTaNCTBY CaMOro 3allUTHUKA.

Mo aencTeyloLLEMY 3aKOHOAATENIbCTBY pa3pelleHns cfiefoBaTesist Ha y4acTue B 3TUX
C/leACTBEHHbIX OeNCTBUSAX He TpebyeTcs. To NpeaAcTaBaseTCca NpaBuibHbIM, Tak Kak



ana obecnevyeHns o6 bEKTUBHOIO paccsiefoBaHNs No aeny Heobxoammo, 4Tobbl Kak
MO>XHO MEeHbLLEe BOMPOCOB 3aBUCesI0 OT COBCTBEHHOr0 YCMOTPEHUSA COOTBETCTBYHOLLNX
OOJIXKHOCTHbIX nnuyl.

6. MpaBo 3HAKOMUTbLCS C MPOTOKOJIOM 3a4epP>XaHNs, MOCTAHOBJIEHMEM O MPUMEHEHUN
Mepbl NpeceyeHns, NPOTOKONaMN CeACTBEHHbIX AeNCTBUA, MPON3BEAEHHbIX C yYaCcTMEM
noAo3peBaeMoro, 06BMHAEMOro, UHbIMU 0OKYMEHTaMU, KOTOpbIE NPeabsABASANNCL NMbo
LOJDKHbI BbIIN MPeabsaBASTLCS NOA03PEBAEMOMY, 0OBUHSEMOMY.

Psaf yKa3aHHbIX MaTepnanoB NpeaocTaBaseTcs 3alWUTHUKY OJ1 03HAKOMJIEHUS NPU ero
Jlonycke K yyacTuio B fene. fencteytowmin YMNK npeaycMaTpuBaeT BpyYeHME KONuii
psiga AOKYMeHTOoB 06BUHSieMOMY (Mogo3peBaemMoMy, NOACY AVMOMY).

OLHOM 13 TaKTUYECKUX peKOMeHOaunn AN afABOKaTOB-3alWNTHNKOB ABJISIETCS BeAeHne
"aBOKATCKOro Npon3BoACTBa", K KOTOPOMY AOJ/KHbI MPUOBLLLATLCA KONnn
NoCTaHOBMIeHNS 0 BO3OYy>XAeHNW yrosIoBHOIO Aefla, NPOTOKOJ1a 3a4ep)KaHuns,
NOCTaHOBJIEHNSA O 3aKJIIOYEHNN NoL CTPaxy.

7. MpaBo 3HAKOMUTBLCA MO OKOHYAHUWN NPeaBapUTEsIbHONO pacc/ieoBaHNs CO BCEMMU
MaTepurasiamMmun yrosloBHOro Aena, BbiNUCbIBaTb M3 YrOJI0BHOrO Aena ntobble cBeeHns B
nobom 06beMe, CHUMaTb 3@ CBOW CYET KOMUM C MaTepuasioB YroJIoBHOIo Aesa, B TOM
4yucsie C NOMOLLbIO TEXHNYECKNX CPeacTB.

[To OKOHYaHWUK NpeaBapuUTesIbHOro paccnenoBaHNA 3alWUTHUK (kak n npeacrtaBjgemMoe
UM 1L0) nonay4daetT npaBo 3HaKOMUTbLCA CO BCEMU MaTepPUalaMn Oella (B nopsaanke Ct.
217 YNK).

Mpwn 3ToM ana obecnedvyeHnsa npasa obBuHsAeMoro Ha 3awmnTy YIMNK npegnonaraeTt
COBMECTHOE 03HaKOoMJIeHME, [ONYCKasa pa3gesibHbl NOPSALOK 03HAKOMIEHNS TONILKO MO
xogaTanctey 06BMHAEMOro 1 3alnMTHUKA. Ha AaHHOM 3Tane 06BUHAEMbIN N 3aLWNTHUK
ypaBHeHbI B NpaBax (Tak, oba y4acTHMKa npouecca MOryT noBTOPHO obpallaThbCs K
noboMy n3 ToMOB yrosI0BHOIr0 Aesa, BbiNUCcbiBaTb Jobble cBeaeHms B tobom obbeme,
CHUMaTb KOMNUWU C AOKYMEHTOB)1.

OrpaHu4yeHmnsa NpeaycMoTpeHbl AN 3alUTHUKA U 06BMHAEMOro B YaCTU CHATUSA KOMNUN C
DOKYMEHTOB M BbINMNCOK U3 MaTepuasioB YroJIOBHOroO AeJsia, KoTopble coaepxxaT
CBeLeHMns, CoOCTaBAWME roCyJapCTBEHHYIO N MHYIO OXPaHAEMY0 3aKOHOM TalHy. 2Tun
KOMUWN N BbIMUCKN XPAaHATCS NMPW YrosIOBHOM feJsie 1 NpeaoCTaBnatoTca 06BMHAEMOMY 1
3alWTHUKY BO BpeMs cyaebHoro pasbupaTtenbcTtsa (4. 2 cT. 217 YIK).



8. MpaBo 3aaBNATb X04aTalWCTBa N OTBOAbI.

XopaTancTeo MOXeT 6bITb 3a8B/IEHO B 11060 MOMEHT NPON3BOACTBA MO YrOJIOBHOMY
neny, npuyeM Kak B YCTHOW, Tak N B NUCbMeHHON hopMme. Cpok N paspelleHuns
X04aTaucTB B COOTBETCTBUM €O CT. 121 YIK He aosikeH npeBbilaTbh Tpex CyTok. Ha
cTaguu npeaBapuTesibHOro paccaenoBaHusa, HanpuMmep, ycTaHoBseHbl Npasusia 06
0643aTeNbHOCTN PAaCCMOTPEHUA Ka)KAOro XxogaTancTea, 3asdBJIEHHOIr0 Mo YroJioBHOMY
neny (ct. 159 YIK). MNMpwun 3ToM cyLwecTByeT Kpyr BOMPOCOB, X04aTancCTBa Mo KOTOPbIM
rnoasiexxaT yOOBJIETBOPEHMIO BO BCEX CJlyHasaX: A0OMPOC cBuaeTenen, nponssoacTeo
cynebHom akcnepTun3bl U APYruX CNeacTBEHHbIX EeNCTBUIN, ecnm obcToaTensCcTBa, 06
YyCTaHOBJIEHUN KOTOPbIX X04aTaWCTBYeT JINLO, UMEIOT 3HaYeHne 015 YroJsIoBHOro genal.

9. lNpaBo y4acTBOBaTb B cyaebHoM pa3bupaTenbLCTBe YroJOBHOro Aesia B Cyaax nepsown,
BTOPOW U HAA30PHOW UHCTAHLUMW, @ TaK)XXe B PaCCMOTPEHUN BOMNPOCOB, CBSA3AHHbIX C
NCNoJZIHeHneM npurosopa.

10. NMpaBo NPUHOCUTBL XKanobbl Ha AencTBMA (be3nencTeme) n pelleHns go3HaBaTens,
cnepnoBaTens, MPoKypopa, CyAa U y4acTBOBATb B X PACCMOTPEHUN CYZOM.

11. NpaBo UCcnosib30BaTb UHbIE CpeacTBa U crnocobbl 3aWnThI.

ApBOKaT B Ka4YecTBe npeancrtaBuTesia B YroJlJoBHOM npouecce

CornacHo noAan. 5 n. 2 cT. 2 ®enepanbHOro 3akoHa ot 31.05.2002 Ne 63-P3 "0O6
a[lBOKaTCKOW OeATeNIbHOCTU U aaBokaType B Poccunckon ®denepaunn” agBokar,
OKa3blBas lOpPMANYECKYO NOMOLLb, BbICTYNaeT B Ka4yecTBe npeactaBuTens nnm
3allMTHMKaA OoBepuTessa B YroJIOBHOM Cy0MNpOn3BOACTBE U Npou3BoACTBe rno genam ob
AaAMUHUCTPATUBHbLIX NpaBoHapyLeHnax. B 3Ton 3akoHogaTesibHON POPMYSIMPOBKE
KJII04EeBbIM CJIOBOM, MO3BOJIAIOLWMM onpenennTb, ABAAETCA 3alNTHUK NpeacTaBuTesnieM
WAKN HEeT, BbICTynaeT cot3 "nnn". OH aBASeTCA NOACHUTENbHBLIM 1 ynoTpebngeTca ans
COeMHEHNSA pa3HbIX Ha3BaHNI 0OHOIMo NOHATUAL. TakuMm 06pa3oM, MOCKOJIbKY O
npeactaBuTesie N 0 3alWNTHUKE MOXKHO U JOJIXKHO rOBOPUTb KaK O pa3HbIX Ha3BaHUAX
(ABNEHNAX) OQHOr0 MOHATUA - afBOKAT, C/iefoBaTesIbHO, 3aKoHo4aTe b BKlaAblBaeT B
Ka)X[0€e U3 HUX pa3InyHbIN CMbICA 1 3HadYeHue. Hu YIK P®, H1 3akoH 06 agBokaType He
OTOXXAECTBJAIT, @ pa3/inyatoT NOHATUSA 3alWNTHNKA N NpeacTaBUTens.

ALBOKAT O0MyCKaeTCsa K y4aCTUIO B YrOJIOBHOM [eJie B KaYyeCTBe 3alUTHUKa Nno
npenobsB/eHNN yOOCTOBEPEHUA aABoKaTa 1 opaepa (4. 4 cT. 49 YIK). HUKTO He BnpaBe
TpeboBaTb OT afgBOKaTa U €ro AOBEPUTENS NpeabsB/eHNs cornaweHns ob okazaHum



topnanNyecKonm noMoLLn On4a BCTYNJEHUS afBoKaTa B A4eno (4. 2 cT. 6 PegepasibHOro
3akoHa "O6 afBOKaTCKOM OeATeNIbHOCTU U agBoKaType B Poccunckon degepauynn')?2.

CornacHo 4. 1 cT. 451 4. 1 cT. 55 YINK PO npeacrasutenamMmmy notepnesLiero,
rpa>K4aHCKOro UcTua, YaCcTHOro 06BNHUTENSA N FPaXXAAaHCKOro OTBETHYMKA MOryT ObITb
afBOKaTbl; NpeaACcTaBUTENIAMU MPaXKgaHCKOro NCTua 1 rpaX4aHCKoOro oTBeT4YuKa,
ABJIAOLLMMUNCA OPUANYECKUMUN JIMLLAMN, - TAKXKE NUHble JInLa, NOJIHOMOYHbIe
npeacTaBNsaATb UX UHTepeckl B cooTBeTCcTBUU € K P®. CocpenoTo4mM BHMMaHMeE Ha
npencrtaBnuTeNIbCTBE MHTEPEeCOoB rpa)kaaH. o mnocTaHOB/IEHNIO MUPOBOIO CYyAbU B
KayecTBe NpeacTaBMTesa NOTepneBLIero nan rpa)K4aHckoro nctua MoryT ObiTb TakXe
AonyLweHbl 0anH U3 6/IN3KUX POACTBEHHUKOB N1MBO MHOE NMLL0, O JOMYyCKe KOTOPOro
X04aTancCTBYeT NOTEPNEBLUMNN UKW FrPpaKaaHCKun ncted,. Mo onpeneneHuio cyga nau
MoCTaHOBJIEHUIO CyAbW, MPOKYpOpa, c/efoBaTensd, LO3HaBaTeNsd B Ka4ecTse
npencTaBuTeNsa rpaX4aHCKOro 0OTBETYMKA MOXKET BbICTYNaTb OAWNH U3 ero 61nskmx
POACTBEHHUKOB WU MHOE JINL0, O 0MYyCKe KOTOPOro XxogaTancTByeT rpaKaaHCcKuin
OTBETHUK.

N3 3TnX Nono)KeHnn BbiTEKAET, 4TO NpeacTaBUTE/IeM YaCTHOro 06BUHNTENA MOXET
ObITb agBokaT. lNpeactaBuTeNEM FPpaXKAaHCKOro NCTUA - PMU3NYECKOro nua - agBokarT, a
ecnm geno noacyngHoO MMpPOBOMY CyAbe, TO U MHOE NINLLO, HO TOJIbKO Ha OCHOBaHUW
MOCTAHOBJIEHMS MUPOBOIo cyabW. NpencraBnTesieM rpa>K4aHCKOro oTBeTYNKaA -
pr3MYeCcKoro nmua MoXXeT BbiTb afBOKAT, @ TakK)Xe MHOE N0, €C/IN OHO OOMYLWEHO K
y4acTuUIo B ieJie Ha OCHOBaHUM onpeaesieHnsa cyga niam rnoCTaHoBJ/IEHNS CyObW,
NPOKypopa, cnenosaTensa U gosHaBaTend. Takum obpa3om, npeactaBuTenem
rpa>K4aHCKOro oTBeTYMKa - PU3NYECKOro nnua MoxxeT ObITb "MHOe Nnuo” (He
ABNSOLLEeCcs agBoOKaToOM), faXKe eCcnn Aeno noacynHo panoHHOMY cyny nnu cyny
pecnybnukmn, kpas, o6,1acTn, aBTOHOMHOIrO OKpyra, aBTOHOMHOM obnacTu, ropoaa
denepasibHOro 3Ha4YeHus.

CTo/b Y3KNM KPYT /AL, KOTOopble MOryT ObITb NMpefcTaBuTesI MU B YrOJIOBHOM MpoLecce,
N pas/INYHbIA NOAX0[ 3aKOoHOA4aTesN1d K pery/simpoBaHnio 3TOro BONpoca B OTHOLUEHUN
npencraBuTesien passiMdHbiX Y4aCTHMKOB YrOJIOBHOIMO CyZl0NpPOnU3BOACTBa NPUBOAUT K
BbIBOAY O TOM, YTO COOTBETCTBYHOLWMMMN HOpMamMK YTK PO HapyllaeTca NpaBo rpa><aaH
Ha Bblbop NpencTtasmuTensd. OQ4HaAKO CTOUT OTMETUTb U TO, 4TO 3aKOHOZATesb noLwlen rno
NyTW yBeJSIMYEHNA rapaHTuin No obecnevyeHuto NpasBa rpa>kjaH Ha KBaMPULUMPOBaHHYIO
tOPUONYeCcKyto nomoLlb, 0603Ha4YMB B KayecTse ul, UMeLWwmx npaso ObiTb
rnpeacTtaBuTesIAsMU B YroJIOBHOM CyA0MPOn3BOACTBE, Npexae Bcero agsokaTtoBl.



O ponycke ong y4acTus B YroJIOBHOM fgesie npencrtaBuTena (3aKoHHOro npeactaBuTens)
rnoTtepneBLIero cjiefosaTtesib, A03HaBaTe /b BBIHOCUT COOTBETCTBYIOLLEee NOCTaHOBJIEHME.
NMocTaHoBNeHNe 06baABNAETCA NNLy, NPEeACTaBAAOLWEMY MHTEPEChl MoTepnesLero; Nnpu
3TOM eMy Pa3bACHAKTCA NnpaBa, NpenycMoTpeHHble CT. 42 n 45 YIK PO.

YacTb 2 cT. 45 YIK P® ycTaHaBnmBaeT npaBuio 06 obs3aTesIbHOM y4acTUM B YrOJIOBHOM
hesie 3aKOHHOro npeacTtaBuTens (ecay noTepneBLUNiA ABASETCA HECOBEPLLUEHHOIETHUM)
UM NpencTaBnTenda noTepresLllero (ecam oH rno CBoeMy (pusnyeckomy nUim
MCUXNYECKOMY COCTOSAHUIO HE MOXXEeT CaMOCTOATEIbHO 3allMuLaTb CBOW NMpaBa v
3aKOHHbIE UHTEepecHI).

B KayecTBe 3aKOHHbIX MpeAcTaBuTeNnen noTepnesLlero oaa y4acTusa B yroJloBHOM gene
MOryT ObITb AONYLEHbI POAUTENN, YCBIHOBUTENN, OMEKYHbI UK nonevyunTenu,
npeacTaBuUTeNnn y4ypexxaeHuin nnm opraHmsaynin, Ha nornevyeHnm KOTopbIX HaXo4AMNTCSA
rnoTepnesBLWnNin, opraHbl onekn n nonevyuntensctea (N. 12 c1. 5 YINK PO®).

CnepyeT OTMETUTb, 4TO y4acTue B YroJIOBHOM Cy4OMNPOM3BOACTBE 3aKOHHOIO
npencrtaBuTesis NoTeprnesLllero He NPenaTCTBYeT BO3MOXXHOCTM A0OMNpoca 3TOro Anua B
KayecTBe cBUaeTesis, MOCKOJIbKY 3TO He YKa3aHO B Yncsie ob6CToATesNbCTB,
npefyCcMoOTPEeHHbIX Y. 3 CT. 56 YK PO, ncknawo4aoLwmx 4onpoc amua B KavyecTse
csnpetenal.

Mo npocbbe nogo3peBaeMoro, 06BNHAEMOro y4acTue 3allnTHNKa obecnedynBaeTCs
DO3HaBaTesieM, cfiefoBaTenieM, MPoKypopom nnu cygom. Cyn, NpoKypop, cnenosaTersib,
OO03HaBaTesNb HaMpaBAAT NNCbMO (Tenerpammy, TenegoHorpammy) B 6nmsnexatliee
rnogpasfesieHmne KoJislermm agBokaToB, PYKOBOOUTENIb KOTOPOrro BbliAeNnseT Oe)XXYPHOro
NN He 3aHATOro B AaHHbIM MOMEHT afBoKaTa 4J1s 3alnTbl NOA03PEBAEMOrO,
0b6BMHAEMOro, NOCKObKY "afABoKaT 06a3aH NCNonHATL TpeboBaHMA 3akoHa 06
ob6sa3aTeNIbHOM y4acTuM B yroJIOBHOM CyAONMPOn3BOACTBE MO HAa3HAYEHMIO OPraHoOB
0O03HaHNS, OpraHoOB NpeaBapuTesibHOro cencTeuns, Npokypopa u cypna" (n. 24. 1 ct. 7
depepanbHOro 3akoHa «Ob agBOKATCKOW OeATeNbHOCTU N aABOKaType B Poccmnimnckom
depepaynn»).

OTKa3 afBoOKaTa OT NPUHATON Ha cebs 3aWwnTbl HE MOXeT ObITb 06BbACHEH Kakon-1nbo
NPUYNHON, HaNpuMep, TeM, 4TO OH CYMTaeT BUHY 0OBMHSAEMOro OKa3aHHOM, XOTS TOT
BUHY He npu3HaeT. OTKas OT NPOLOJIXKEHUA NPUHATON 3aWNTbl HEAOMNYCTUM, TaK KakK OH
nmwaeT 06BUHAEMOro Ba)KHOIr 0O rnpasa - UMeTb N36paHHOro UM UM Ha3HAYEeHHOro eMy
3alUMTHNKA, KOTOPbIN, MO MHEHUIO 0BBMHSAEMOro, JI0CTaTOYHO KBaanUUMpPoBaH A1
OCyLLeCTBJIEHUA ero 3almnTbl OT NpeabsaBAeHHOro obBnHeHUA. AQBOKaT, HE uMes rnpasa



OTKa3aTbCA OT MPUHATON 3alUUTbI, 4O/IKEH N36paTb TaKylo JIMHUIO 3alWNTbl, KOTopas Obl
COOTBETCTBOBAaJ1a MO3nuUMnM 06BUHSAEMOro U MaKCMMasibHO OrpaXkaana ero oT
HeobOCHOBAHHOIO OCY)XAEHUSA. 3aKpernaeHHoe B 3aKOHe npaBuio rinyboko
r'YMaHUCTUYHO NO CBOEWN NPUPOAE N HE NO3BOISIET HAPYLWNTb NPUHLNN
COCTSA3aTeNIbHOCTU U paBHOMpPaBUsA CTOPOH (CT. 15 YIK).

OOHaKo 13 BCeX SNL, KOTOpble MOryT BbICTyMaTb B KaYyecTBe 3allMTHUKOB,
paccMaTpuBaeMbIn 3anpeT KacaeTCs TONIbKO afiBOKATOB, MOCKOJIbKY OHU ABJIAIOTCSA
npoeccrnoHasibHbIMN 3alLNTHUKAMWU, N UMEHHO B UX JIULLE rOCY0AapPCTBO rapaHTupyeT
06BNHAEMOMY KOHCTUTYLIMOHHOE NMpPaBOo Ha MoJsly4yeHne KBaanpuunpoBaHHON
topunanydeckon nomown (4. 1 ct. 48 KoHcTuTtyumum PO)1.

ApBoKaT y cCBUAeTesna B YroJIOBHOM npouecce

B KoHTekcTe n. 2 4. 3 cTaTbu 56 YK PO 3akoHOAaTeNb «y4acTue B MPOU3BOACTBE MO
YroJIoBHOMY feJsly» pacCMaTpuBaeT Kak O4HY U3 (hOPM OKa3aHUA Iopnanyeckon nomMoLLu.
No3ToMy MMeeTCsa B BUAY He TOJIbKO afiBOKAT, y4aCTBOBaBLINM UM YyHaCTBYOLWMNIA MO
[aHHOMY [iesly B KayeCTBe 3alluMTHMKaA NoJo3peBaeMoro nin ob6BnMHAemMoro, Ho u
aflBOKaT, OKa3blBaBLUNN UHble (POPMbI IOPNANYECKON NOMOLLM: faYvy COBETOB;
CoCTaBJieHMe OOKYMEHTOB B MHTepecax 1L, Y4aCTBYIOLWMX NO JaHHOMY Oeny; y4acTue
rno OaHHOMY [efnly B Ka4yecTBe npencrtaBuTensa notepnesLwero, rpaXX4aHCKoro nctua nan
OTBETYMKA; OKa3aHue opnamnyeckon noMoLLm cenaeTesto, BMecTe C KOTOPbIM aflBOKaT
BMpase ABUTbCA Ha A0MNPOC 1 MPUCYTCTBOBAaTbL NpU ero nposegeHnn. Kpome toro, oH
MOXKEeT MoJly4YnUTb onpeaeneHHyo MHPopMaLnIo JaXKe He B CBA3U C OKa3aHMEM NOMOLLN,
a TOJNIbKO BBMAY obpalleHuns 3a noMoLLbIo.

NMonoxxeHue, cogepxauieecs B CT. 48 KoHCTUTYLUMK, NnpeaycMaTpmBaeT NpaBo
cBuaeTens B cayydae, ecqim eMy Heobxoguma opnanveckas noMollb, ABAATbCA Ha
[0MpocC Co CBOMM aZlBOKATOM. Y4acTne afiBOKaTa Ha CTOPOHe cBuaeTens
OrpaHN4YMBaETCHA ero NpucyTCcTBmemM n HabnwgeHnem 3a cobaogeHneM NpaB M 3aKOHHbIX
WHTepecoB cBUAETeNsa Npu ero gonpoce. AoBoKaT He BMNpaBe 3ajaBaTb BOMPOCHI U
KOMMEHTMPOBAaTb OTBETbI CBUAETENA, O4HAKO BMpaBe AesiaTb 3as8BJIEHUA, KOTOpble
nogsnexat oba3aTesibHOMY 3aHECEHMIO B MPOTOKOJ gonpoca (4. 5 cT. 189 YIK).

Mpn HaNMYMM OOCTaTOYHbIX AaHHbIX 06 yrpo3e NpuYnHeHns Bpeda npaBaM U 3aKOHHbIM
MHTEepecaMm CBNAeTeNs, a TakXe ero poacTBeHHUKaM nan 6IM3KMM OH MMeeT NMpaBo
X04aTancTBOBaTb O MPMMeHeHUn Mep 6e30nacHOCTK, NepevYncneHHbix B cT. 11 YINK
(M3BATME CBEOEeHUN O 3aluLWaemMoM nLe N3 MaTepurasioB YroJIOBHOIMO gena C



yKa3aHuneM rnceBaoHNMa; KOHTPOJIb U 3anncb TeslePOHHbIX NeperoBopoB 3TUX JINL;
OMNO3HaHWe B YyCN0BUSAX, NCKJIOYaoLWMX HabnogeHmne ono3Hamwero ono3HaBaeMbiMm;
paccMoTpeHue gena B 3aKpbITOM cynebHoM 3acefaHumn; 4onpoc B cyae npu ycaoBusx,
NCKJII0YaoWnX BnU3yanbHoe HabnogeHne cenagetens ApyrumMmm y4acTHMKaMmum cygebHoro
pa3bupaTtenscrta). OCHoOBaHUEM NS MPUMEHEHUSA OOMNONHUTENbHbIX Mep 6e3onacHoOCTKU
ABNSAETCA Ha/lM4YMe CBeAEHNN 0 BO3MOXXHOCTU Yrpo3bl CBUAETESIO NN UHBIM YHYaCTHUKaM
rnpouecca Co CTOPOHbI SInLa, B OTHOLUEHUN KOTOPOro peLllaeTcs BOMNPOC O MpUMeHeHnw
Mepbl Npecederuns (N. 3 4. 1 cT. 97 YINK). YIMNK ycTaHaBinBaeT XxapaKTep yrpo3bl bonee
onpenesneHHo, 4eM yroJsioBHbIN 3aKoH. B ¢T. 309 YK cocTaB npecTynjeHuns CBA3biBaeTCs C
TOYHO MepeyvYncsIeHHbLIMN BUAAMN NOCAraTeNbCTBA - LWWAHTa)Ko0M, C yrpo3on ybuncrea,
npPpUYNHEHNEM Bpea 300P0BbI0, YHUYTOXKEHUEM WUJTN MOBPEXXAEHNEM UMYLLEeCTBa
cBUAeTens, noTepnesLliero, akcnepTa nnn nx 6amsknx. CnepoBaTtesnibHO, APYron crnocob
BO34ENCTBUA, HE NoAnajarowWwmin nog nepevyeHb BUAOB Yyrpo3bl B gucnosmumm 4. 1 ct. 309
YK, He BsieYyeT yrojloBHOM OTBETCTBEHHOCTMN.

3aKJn4YeHue

NTak, Mbl oann NOHATME 3alUMTHUKA B YITOJIOBHOM MnpoLuecce, pacCMOTpesiM NoJIHOMOYUSA
3allMTHWKa B YroJlIOBHOM rpouecce, AaJin XapaKTepnCTnKy aaBoOKaTa B Ka4deCcTBe
npenocrtaBuTeNnAda B YrOJIOBHOM rnpoLuecce, a TakxXe OaJin XapPpaKTepuctuky agBokKaTta y
cBunpgeTensid B YroJloBHOM rpouecce.

N3 BCero BbIlLEN3/TIOXKEHHOIO0 MOXKHO CcaAesNaTb cnegyroline BbiBOObl.

JocTmxeHne uenen agBoKaTCKON AeATENIbHOCTU - AeATENIbHOCTU KOMMNETEHTHbIX
IOPNCTOB BO3MOXHO rNnpun ycaosmn, 4HTo oHa AO0JI)KHa ObITb perinaMeHTnpoBaHa 3aKOHOM U
NMPOHUN3bIBaTb BCE aCNeKThbl YroJIOBHOINo cyaonpon3ssoncTtBa, B TOM 4Yncie N BKJIto4Had
0eATeJZIbHOCTb MO OKa3aHuio KBaJ'IVI(pVILI,I/IpOBaHHOIZ POpVI,EI,VI‘-IeCKOVI noOMoOLLUWM J1nUaM,
KOTOpPblE B CJ1Y 3aKOHa WJ1N MO He 3aBNCALLNM OT HUX obcToATENLCTBAM HE ABNAOTCS
Y4aCTHMKaMW rnpouecca.

MPUOPUTETHLIM HaMpaB/IEHWEM OeATEeNbHOCTU 3alWNTHUKA B YrOJIOBHOM
CyOOMpPoOn3BOACTBE MPUHSATO CYHNTATb 3aLLUUTHYH. YYeHble-NpoLeccyanncTbl, uccnenys
BOMpocC 06 y4yacTun afiBOKaTa B YroJIOBHOM AeJsie, pacCMaTpMBAlOT 3TO HanpaBJsieHue
Yr0JIOBHO-MPOLIECCYasIbHOW AeATeNIbHOCTWN aiBOKaTa Kak OCHOBHOeE.

Ecnn npaBa n npoueccyanbHasa No3nUMAa afBoOKaTa KaK NpeactaBuTena nNnpon3BoaHbl OT
rnpaB N UHTEPECOB NpenCTaBAsgeMOoro, To lpunanyeckada npupona PyHKUUM 3alnThI



NHasA. 3alMTHUK, BCTYNas B NpOLLecc, NPU3BaH 3alluilaTh, a He NPeACTaBNATb
NHTepeckl noa3alnTHoro. OH npoueccyanbHo 6onee camocTosTeNeH B Bbibope cpeacTs
1 crnocoboB 3aWnThl U He Bceraa o6s3aH cnenoBaTh MO3nLMN NOA3ALLNTHOrO.

Mpwn oCcywecTB/EHUN [EeATENbHOCTU -3alNTHUKA NpeacTaBnseT MHTepec pelleHne
Takux npobnem, Kak Haim4yne nam oTCyTCTBME BHYTPEHHEro ybexxaeHumsa (nosmumnmn) no
nosoAy AENCTBUI NOA3ALWMTHOI0; BO3MOXHOCTb UK HEOO6XOAMMOCTbL BblpaboTKK
CaMOCTOSTE/IbHOW MO3MNLMK MO AeNy; KPYyr MHTepPeCcoB NoA3allUTHOro, KOTopbln 0653aH
OTCTamBaTb 3aWLNTHMK N MHOrne gpyrue.
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